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General guidance for financial interveners

Your appointment

Now that you have been appointed by the Sheriff and given specific authority we have sent you a certificate of appointment and a copy of the court order. This will set out the powers that you have been given. Your appointment will last for as long as it takes you to complete the matter authorised by the court.  However in some cases the Sheriff may have appointed you for a specific period of time. Your court order will state how long your appointment should last.
Your certificate
This acts as proof of the authority you have been given. The certificate is commonly recognised by financial institutions but if you are having any difficulties while using it please do not hesitate to contact us.
Why have I been charged a fee?
We charge a fee for recording the intervention order on the public register.  This fee will be payable unless legal aid was in place when your application was made to the court.  I we need confirmation of this we will ask you to provide a copy of your legal aid certificate. You can find out more about our current fee by visiting our website or by phoning us.
Caution
If it was a condition for you to arrange for a bond of caution this will need to be in place for as long as you are required to act. The cost of the premium can be taken from the adult’s estate. You should contact us in the first instance if caution is to be renewed.

Will you check what I am doing?

Yes. The Adults with Incapacity (Scotland) Act 2000 gives the Public Guardian this responsibility.  The Public Guardian, an official within the Scottish Courts and Tribunals Service, has a statutory duty to monitor the actions of those authorised under an intervention order to deal with an adult’s property or financial affairs.  

We will monitor you based on the information you provide in the documentation you send to us. You will need to keep copies of all correspondence to support the decisions that you take and keep a record of your actions as we will ask you to provide regular progress reports.
What is a progress report?
A progress report is a written update from you, letting us know how you are getting on with using the powers which the Sheriff granted you. We are not looking for a hugely detailed report just enough to satisfy us that you are making progress with the powers you were given. 
We normally ask for this every 3 to 6 months until the intervention order has been completed. However, in certain circumstances we may agree a different timeframe. We will let you know if this is the case. 

What information could be requested in a progress report?
As all intervention orders differ, we will advise what information is required when we contact you. You should keep hold of all associated documentation such as paperwork and receipts for work you have carried out relating to the intervention order, as we may request to see this information.
Other administrative duties
As a financial intervener you will be expected to fulfil some administrative responsibilities, such as:

· If you have been granted powers which relate to heritable property owned by the adult, such as a house or land, you must register the details of the property with the Keeper of the Registers of Scotland. Your solicitor who helped with the application to the sheriff court will usually do this for you.

· Tell us within 7 days about any changes to your own or the adult’s circumstances, such as change of address or change of name.

· If the adult dies you should tell us as soon as possible and provide a copy of the death certificate. 

· For further information about the duties of the intervener please refer to the Code of Practice.
Selling the adult's house
If you have been granted authority to sell the adult's house it will be stated in the court order.  You can now take steps to prepare the property for sale and arrange for it to be put on the open market.

Once you have received an offer that you propose to accept you will need to apply to the Public Guardian for consent to the sale price. There is not a specific application form to use, however you will need to write to us and send the following: 

· a copy of the offer

· a list of other offers received

· a valuation report

· details of how the property was marketed
If the sale price is approved, we will issue a letter which you can then present to the purchasing agent. 
Buying a house for the adult
If the Sheriff has given you authority to buy accommodation for the adult, you will need to apply to the Public Guardian for consent to the purchase price you intend to pay. There is not a specific application form to use however you will need to write to us and send the following:
· a copy of the offer

· a valuation report
If the purchase price is approved, we will issue a letter which you can then present to the selling agent.
Is there a fee?
We do not charge a fee for providing consent under an intervention order to either the sale or purchase price of accommodation.
Can I recover any outlays incurred?

All reasonable outlays incurred in doing anything directed or authorised under the order, will be able to be recovered from the adult’s estate.  The legal expenses incurred in making the initial court application may only be recovered if a request for expenses was made to the court and granted in the order.

Who can approve/authorise these outlays?

The adult may have the capacity to authorise or pay the outlays.  If not, it will be necessary to seek the authority of someone who has powers in relation to the adult’s property or financial affairs.  If in doubt you should seek our advice.

Will I be paid a fee?

No.  The Adults with Incapacity (Scotland) Act 2000 does not allow you to receive payment for the exercise of functions relating to the property or financial affairs of an adult.

Further help 
The Code of Practice issued by the Scottish Government offers further guidance www.scotland.gov.uk/justice/incapacity Hard copies may be obtained by telephoning 0131 244 3581.

We will be happy to assist you with your enquiry. Alternatively, our website also offers a variety of useful information.
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