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Guidance Notes to make a Gift Application
1.0 Introduction

1.1 What is the purpose of the form?
The form is designed to enable a financial guardian to apply to the Public Guardian for consent to make a gift from the adult’s estate.

1.2 Is any other guidance available?
Yes. These guidance notes should be read along with the Code of Practice for financial guardians. The Code of Practice is available from Scottish Government. Hard copies may be available by telephoning 0300 244 4000.

2.0	Consultation
2.1	Does the financial guardian require to consult with anyone before applying?
Yes, firstly with the adult. The principle allowing gifts to be made depends on what the adult would have done were the adult’s incapacity not impaired. The financial guardian will also have to consider the general principles contained in the Adults with Incapacity (Scotland) Act 2000.

2.2	Does anyone else have to be consulted?
Yes. The adult’s nearest relative, primary carer (if not a nearest relative), a named person if applicable and any other person who may have an interest in the application. 

2.3	Will the application be sent to anyone?
Yes. The Public Guardian will send a copy of the application form to the adult (subject to section 11 of the Act), their nearest relative, primary carer, named person if applicable and anyone else considered to have an interest. Anyone sent a copy of the application will have 21 days in which to object to the granting of the application. 

2.4	What happens if someone does object?
The Public Guardian will consider the application and objection. If the application is to be refused the Public Guardian will inform the financial guardian. The financial guardian then has 21 days to consider whether to oppose the proposal to refuse the application and will make their case to the Public Guardian initially in writing. After this the Public Guardian will grant or refuse the application. The Public Guardian may refer the matter to court. 

2.5	Can the Public Guardian’s decision be appealed?
	Yes. An appeal can be made to court.

2.6	Is every application intimated?
Not always. In certain circumstances the Public Guardian may dispense with intimation e.g. if the value of the gift is not sufficient to justify this.


3.0	The Gift
3.1	Is there any restriction on what can be gifted?
No. Anything which the financial guardian has control over in terms of the guardianship order may be gifted subject to the consent of the Public Guardian.

4.0	Notes to complete the application form
4.1	Where can I find the application form?
The form can be found at the end of this guidance and is also available from the website. 

4.2	What information is required in the form?
· Details of the adult
· Details of the applicant
· Details of the recipients
· Details of the gift are required including the nature of the gift, money, effects, or property and why the gift is being made e.g. a birthday present or to reduce tax liability etc. 
· Any additional information which the guardian feels is relevant to the application e.g. where the proposed gift is something other than cash. Information should be provided as to whether the adult has a Will and if the gift is subject to a specific bequest.
· The application should then be signed by the financial guardian(s) and dated.
If provision to make gifts was included in the approved management plan there is no need to complete a gift application form.

4.3	Is there a fee involved I making the application?
	No fee is payable.
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Gift application form

As part of the Public Guardian’s intimation process please note that a copy of the completed application form will be sent to the adult (subject to Section 11 of the Act), the adult’s nearest relative, primary carer, named person and any other person that the Public Guardian thinks would have an interest in the application. 
Reference is made to the Code of Practice for Interveners and Guardians regarding the guardian consulting with other interested parties prior to making this application to the Public Guardian.                                                                                   

Public Guardian’s Ref:			               



Date appointed by Court:

Adult’s details

Name 
Current address




Applicant or Guardian’s details 


Name 

Email address
Telephone number



Recipient details 

Name									

Relationship to adult

Gift value
 

Name

Relationship to adult

Gift value


Name

Relationship to adult

Gift value
If there are more recipients, please continue on a separate sheet of paper.

Purpose of gift 
Please give details of the proposed gift(s) including the reason for making the gift.














Is the application in line with the past and present wishes of the adult?
☐  Yes      ☐  No (please use the space below)

Additional information
Please provide any further information which you feel is relevant in making this application:









 



Signature            						                    Date
Signature            						                    Date 




The form is now complete, please send it by post or email to:                                                                                                          
The Office of the Public Guardian                                                                                                                         Hadrian House                                                                                                                                                        Callendar Business Park                                                                                                                                               Callendar Road                                                                                                                                                        Falkirk FK1 1XR                                                                                                                                                       DX: 550360 Falkirk 3 
Telephone: 01324 678300                                                                                                                                                   E-mail:  OPGOrders@scotcourts.gov.uk                                                                                                          Website: www.publicguardian-scotland.gov.uk                                                                                                    X : @OPGScotland           
                                                                     Version Oct 2025
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