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Investigation Capacity/Incapacity Report - Guidance Notes
Incapacity is defined under the Adults with Incapacity (Scotland) Act 2000 as an inability to act, make decisions, communicate decisions, understand or retain the memory of decisions, by reason of a mental disorder or of inability to communicate because of physical disability.
We would ask you please to consider the adult's [in]capacity, under each of the headings, in relation to decisions relevant in this case.  Please consult the adult's carer(s), or others who know the adult well, including other health or social care practitioners if relevant.
Section 1 - Acting
Is the adult's mental disorder such that they are incapable of acting on the decision they have made and so are incapable of safeguarding their own interests?
Section 2 - Making decisions
Decisions are issue specific therefore the adult's ability may depend on the level and complexity of the individual decision(s).  The adult must be able to retain, believe, assess and balance the information they are given.  They must then be able to come to a decision on the basis of that information.  When assessing capacity/incapacity, consideration should also be given to the consistency of the adult's decision making.
Section 3 - Communicating decisions
Does a mental disorder or inability to communicate because of physical disability prevent the adult from communicating their decision? (a person should not be considered incapable by reason only of a lack or deficiency in a faculty of communication if that lack or deficiency can be made good by human or mechanical aid (whether an interpretative nature or otherwise). 
Section 4 - Understanding decisions
Is the adult capable of understanding their decision?  Are they aware of the nature and extent of the decision and alert to the risk / impact that may result from the decision?  As decisions are issue specific the adult's ability to understand a decision may depend on the level and complexity of that decision.
Section 5 - Retaining the memory of decisions
Can the adult retain the memory of their decision?  In order to establish whether the adult has or lacks capacity to retain the memory of decisions it is not necessary for an adult to receive and retain the memory of a decision within a stated period of time, but whether with repeated telling there is a build up of retention which, at a later stage, can then be recalled.  Such recall may be prompted, it does not have to be spontaneous, and does not have to be wholly accurate. The recall should however be sufficient to satisfy the assessor that the general nature and extent of the decision has been retained.
Capacity/Incapacity Report
 Adults Name:
 Our Ref No:
 Acting
 In relation to acting on a decision to safeguard their own interests, is this adult
 or
 (please tick the appropriate box)
 Making Decisions
 In relation to making decisions to safeguard their own interests, is this adult
 or
 (please tick the appropriate box)
 Communicating Decisions
 In relation to communicating decisions to safeguard their own interests, is this adult
 or
 (please tick the appropriate box)
 Understanding Decisions
 In relation to understanding decisions to safeguard their own interests, is this adult
 or
 (please tick the appropriate box)
 Retaining the memory of decisions
 In relation to retaining the memory of decisions to safeguard their own interests, is this adult
 or
 (please tick the appropriate box)
 Comments:  Please offer some information to explain your decisions. (this may be typed on an appended 
 sheet if preferred)
 Signature..........................................................................................................
 Designation..............................................................................................
 Print Name......................................................................................................
 Date of Report..........................................................................................
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