Case Study 5   Concern raised by solicitor on behalf of adult’s family members
Initial concern – key points

· Adult owns her own home and is living within this property with the assistance of family members

· Adult appointed one of her daughters and her son to act as her joint welfare and financial attorneys

· The Adult has one other daughter who is not appointed as an attorney

· More than one concern was received in this matter, the initial concern being from one of the joint attorneys regarding the other’s actions

· Concern received from a solicitor acting on behalf of the daughter not appointed as attorney regarding some decisions made by the attorneys on the adult’s behalf

Parties contacted

· Adult's GP

· Adult's bank

· Registers of Scotland

· Department of Work and Pensions

· Local authority social work department
· Adult's attorneys
· Solicitor acting on behalf of the non-appointed daughter

· Other family members
Information ascertained

· First concern received was rejected as this office will not investigate when one joint attorney is concerned with another. Attorneys have powers to stop any concerning activity. They also have a duty of care to safeguard the finances if there is any appearance of risk

· Attorney who raised the first concern was given advice and guidance on her duties and responsibilities 

· Second concern was received some time later and was made by a solicitor instructed by the daughter not appointed as attorney as she was concerned about how the attorneys were acting together and that she had worries about some of the decisions being made by them

· Adult confirmed as being incapable of dealing with her financial affairs

· Registers of Scotland confirmed adult owns heritable property

· Adult's bank/building society confirmed that adult has several accounts and statements provided for each

· Examination of the bank statements confirmed that the adult had a generous income from state pension, investments and spousal entitlement to her deceased husband’s occupational pension.  

· Adult had been clear in her past wishes that she wanted to continue making generous gifts to all her family members, of equal amount and frequency.  Joint attorneys were continuing to carry out the wishes of the adult.
· As the adult lives at home she requires assistance on a daily basis and this is provided solely by the family members involved in the concern

· Adult’s needs appear to be met and she is looked after extremely well

Our view

In this case it seems that the family members are slightly at odds with each other and as they are not discussing matters together there appeared to be some secrecy around the finances of the adult.

The adult has been vocal in her wishes to gift to family members and to keep doing so for as long as her finances permit her to do so.  The joint attorneys have attempted to carry out these wishes; however this office has provided some advice and guidance on how they can do this and keep detailed records.

The investigation was concluded as there was no risk to the adult’s finances and she was receiving the benefit of her funds whilst having her wishes followed.  Following our advice and guidance, the joint attorneys have confirmed that they are having regular family meetings to discuss the adults needs and also what the adult’s wishes are and how best to follow them, so that everyone is aware of the current position.   
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